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MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR
ORIGINAL APPLICATION No. 1107 of 2023 (S.B.)

Shymrao Shrikrushna Shende,

Aged about 30 years,

Occupation Nil

R/o. Marupar, Tahsil Bhiwapur, District Nagpur.

Applicant.
Versus

1) Secretary, Home Department,
Mantralaya, Mumbai-400 032.

2) Sub Divisional Officer,
Sub Divisional Office, Umrer
Tahsil Umrer, District Nagpur.

3) Roshni Arun Mangar,
Aged about 40 years, Occupation
R/o. Marupar Rehabilitation, Tahsil Bhiwapur
District Nagpur.

4) Chetan Babanrao Bante,
Aged about 33 years, Occupation Mulk Business,
R/o. Adyal Rehabilitation, Tahsil Bhiwapur,
Respondents.

Shri M.R. Patil, Advocate for the applicant.

Shri M.l. Khan, P.O. for respondent nos.1&2

Shri D.M. Kakani, learned P.O. for respondent no.3.
None for respondent no.4.

Coram :- Hon’ble Shri Justice M.G. Giratkar,
Vice Chairman.

Dated :- 01/03/2024.

JUDGMENT

Heard Shri M.R. Patil, learned counsel for applicant, Shri
M.l. Khan, learned P.O. for respondent nos.1 and 2, Shri D.M. Kakani,

learned counsel for respondent no.3 and none for respondent no.4.
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2. The case of the applicant in short is as under —

Respondent no.2 issued proclamation dated 03/05/2023
for the appointment of Police Patil of villages. The applicant and
respondent no.3 appeared in the examinations. Respondent no.3
secured more marks. It is the case of the applicant that respondent
no.3 was on the post of Sarpanch and therefore as per the conditions
mentioned in the proclamation, she should not have been appointed
on the post of Police Patil. Therefore, the applicant approached to this

Tribunal for cancellation of appointment of respondent no.3.

3. The reply is filed by respondent no.3. It is submitted that
the applicant has resigned the post of Sarpanch before she joined the
post of Police Patil. The respondent no.3 had secured more marks
than other candidates. She is rightly appointed on the post of Police

Patil. Therefore, the O.A. is liable to be dismissed.

4. During the course of submission, the learned counsel for
applicant has pointed out the conditions mentioned in the
proclamation. As per condition no.6 candidate should not have any

relation with political party. The said condition is reproduced below —

“HSIERTHT HIUTCATET IsTehy G&TRIY HeEr AFTET. ArITATOY dl 3 foehrof qut e
AR FIOTRT AGMET, JHT df T ToRIeT TEAAT, @rerel fhar e
TEAAT Fe&T AGMEl. JEedd 9T 100/- TIT FEFT TRae Ffdaias, HEGTT
ISATHUNTAT A A1 | FHI0T TG IMelel.”
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5. The learned counsel for applicant has submitted that the
applicant was holding the post of Sarpanch and therefore she was not
eligible for appointment on the post of Police Patil. Hence, prayed to
allow the O.A. and appointment order issued to respondent no.3 be

cancelled.

6. Shri D.M. Kakani, learned counsel for respondent no.3 has
pointed out resignation given by the applicant. It is dated 16/08/2023.
The applicant had resigned the post of Sarpanch on 16/08/2023. The
said resignation was accepted by the Gram Panchayat on 25/08/2023.
Therefore, the applicant sworn affidavit dated 24/08/2023 stating that
she has no any relation with any political party. She was/ is not
holding any post / service etc. The appointment order is dated

29/08/2023.

7. Shri D.M. Kakani, learned counsel for respondent no.3 has
pointed out the G.R. 02/06/2022. The material portion of the G.R. in

para-2 is reproduced below —

“TUTTF TR EAT USITHRY fohdT & Iram Qe UTéldl ISrard 3HEaR
U TOURIT Odel S3 ehdld. dUMy, ArHd Uaraes] Yodalld  JSierar
feeaTeierer e fergerelt dielie aTélel FeTar shell Si3r ehel.”

8. As per the G.R., local body members can be appointed for
the post of Police Patil, but they should have tendered resignation

before the appointment. In the present matter, the applicant was
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Sarpanch of the village before the appointment. She had tendered her
resignation. Her resignation was accepted by the Gram Panchayat.
Thereafter, the appointment order was issued by respondent no.2.
Hence, the appointment order is inconsonance with the G.R. dated

02/06/2022. There is no any illegality.

9. Nothing is pointed out to show that respondent no.3
belongs to any political party. No any document is produced to show
that she was Sarpanch of a particular party. Hence, it cannot be said
that she was member of any political party. At the time of appointment
order, she was not holding the post of Sarpanch. There is no dispute
that respondent no.3 got highest marks in the examination of Police
Patil and therefore appointment order was issued in favour of
respondent no.3. There is no illegality in issuing the appointment order
by respondent no.2 in favour of respondent no.3. Hence, the following

order —

ORDER

The O.A. is dismissed with no order as to costs.

Dated :- 01/03/2024. (Justice M.G. Giratkar)

Vice Chairman.
dnk.
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| affirm that the contents of the PDF file order are word to word

same as per original Judgment.

Name of Steno : D.N. Kadam

Court Name : Court of Hon’ble Vice Chairman.

Judgment signed on : 01/03/2024.



